2021 Fair Housing Webinars
Fair Housing Means Access and Accommodation

Fair Housing and Innovative Partnerships – Education Outreach Initiative

Welcome and thanks

Welcome!
Special thanks to the following:
• U.S. Department of Housing and Urban Development for their support
• The Idaho Council for The Deaf and Hard of Hearing for ASL services
• David Penny, Tomlinson & Associates
• Fair Housing Affordability First!
• IHFA’s Marketing Communications team and Cristina Carlos

Acknowledgement and Disclaimer

The work that provided the basis for this publication and event was supported
by funding under a grant with the U.S. Department of Housing and Urban
Development.
The substance and findings of the work are dedicated to the public. The authors
and publishers are solely responsible for the accuracy of the statements and
interpretations contained in this publication.
Such interpretations do not necessarily reflect the views of the Federal
Government.

Session Structure and Housekeeping

• Please note. This session is being recorded for future reference. We will send
participants a link to the video, chat and materials in the coming days.
• We will begin with everyone muted to reduce noise and distraction.
• You are welcome to type questions, comments or resources in the chat. Once you
hit ‘enter,’ what you’ve typed will be shared.
• Today’s session is divided into several brief sections:
• Fair Housing Basics
• Fair Housing Design and Construction requirements
• Reasonable accommodation and modification
• Retaliation and harassment
• Audience contribution

Why Fair Housing Matters
Fair housing laws give all Americans the
right to live where we choose and where
we can afford.
This ‘housing choice’ affects our access to
essential community assets such as quality
health care and education, transportation,
clean air and water, healthy food options,
public services, retail and recreation.
Housing choice increases independence,
economic mobility, productivity, community
stability; and it translates into lower taxes.
Ultimately, this benefits Idaho and America.

Fair Housing Basics | Protected Classes

Fair Housing laws are federal, state, and local laws that prohibit housing
discrimination. It is illegal to treat a person differently in a housing transaction
because the person is perceived to be a member of a “protected class.”
Protected classes:
• Race*
• Color
• Religion
• National Origin*
• Gender (now includes Gender Identity and Sexual Orientation)
• Familial Status
• Disability
*Language is not a protected class, but is linked to both Race and National Origin.

Prohibited Actions

•
•
•
•
•
•
•
•

Refusing to rent, sell, or finance; otherwise known as denial of housing
Refusing to give information, discouraging from renting, or lying about availability
Applying different rules, privileges, standards, and/or qualifications
Applying different rules in evictions or services
Making discriminatory statements (whether spoken or published)
Steering to certain neighborhoods, buildings or units
Harassing, intimidating, threatening, or coercing anyone
Retaliating against someone for pursuing fair housing protections

Design and Construction Requirements: What’s Covered?

Requirements apply to multifamily dwellings designed and constructed for first
occupancy after March 13, 1991. A dwelling unit is defined as:
• All housing for sale or rent, whether publicly or privately funded
• An apartment
• A single-family unit in buildings with four or more units
• A room where people sleep including housing with shared facilities.*
• All units in elevator-served buildings with four or more units
• All ground floor units in non-elevator buildings with four or more units
• *Dormitories, boarding houses, assisted living facilities, transitional housing or
homeless shelters used as a residence, condos, time shares, etc.

Seven Design and Construction Requirements

1. An accessible building entrance on an accessible route
2.

Accessible public and common use areas

3. Usable doors (usable by a person in a wheelchair)
4. Accessible route into and through the dwelling unit
5. Switches, outlets, thermostats and other environmental controls in accessible locations
6. Reinforced walls in bathrooms to accommodate grab bars
7. Usable kitchens and bathrooms

Disability defined

According to HUD, disability is defined as any individual…
1. with a physical or mental condition that substantially limits one or more major life
activities;
2. with a record of such condition; or
3. who is regarded as having such a condition.
Physical or mental conditions may involve mobility, vision, speech and hearing or
neuromuscular systems, cancer, heart disease, diabetes, Human Immunodeficiency
Virus (HIV), developmental disabilities, mental illness, PTSD, depression, anxiety
disorder, and drug addiction* or alcoholism.* (*active treatment/recovery are factors)
Major life activities may include walking, speaking, hearing, seeing, breathing,
working, learning, performing manual tasks, and caring for oneself.

Prohibited actions specific to disability

What’s prohibited:
• Refusing to let a person with a disability make modifications necessary to use the
dwelling
• Refusing to make reasonable changes in rules, policies, practices, or procedures
so that a person with a disability can use and enjoy a dwelling safely

Federal laws protecting people with disability in housing

• The Fair Housing Act protects individuals in all housing situations and
transactions
• Section 504 protects individuals with disabilities in publicly-funded housing
• The Americans with Disabilities Act (ADA) protects individuals with disabilities in
areas of a residential building that are open to the public, such as rental offices or
community facilities

Protections for tenants or applicants with disabilities

• Applicants with disabilities cannot be asked questions about their disability. They
can only be asked the same questions all applicants receive
• Any information an applicant with a disability provides to a landlord or landlord’s
representative about their disability must be kept confidential
• Some tenants with disabilities may have unique needs and require a “reasonable
accommodation” to the rules and policies or a “reasonable modification” to their
dwelling so they will have an equal opportunity to use and enjoy the dwelling and
common facilities

Reasonable accommodations

Accommodations are requested for an exception to a housing provider’s rule, policy,
or practice. The individual with a disability must establish two things:
• The accommodation is necessary because of his/her/their disability, and
• The accommodation is necessary to access, maintain, or have full use and
enjoyment of the housing.
Examples may include:
• Request for a service animal or emotional support animal (ESA)
• Designated parking space
• Consideration of other conditions, including accommodation for caregivers
• Use of equipment needed in connection to the disability

Reasonable accommodations, continued

Important considerations
• Tenants are responsible for requesting any accommodation from their landlord
• Landlords may ask for verification* by a reliable third party in a position to know
about the tenant’s disability and a connection to the requested accommodation
• A housing provider cannot require the release of medical records
• Providers and tenants may explore alternate solutions to achieve tenant goals
• Exceptions for certain housing providers might involve a requested
accommodation or modification that poses an undue financial or administrative
burden, creates liability or hazard, or changes the nature of their business.
*Verification is not needed if the disability is obvious without any special expertise or
knowledge

Assistance animals | broadly defined

An assistance animal is an animal that works, provides assistance, or performs
tasks for the benefit of a person with a disability, or that provides emotional support
that alleviates one or more identified effects of a person’s disability.
A trained service animal or an emotional support animal are not considered pets
subject to a ‘no pets’ policy or a pet deposit. While there are some distinctions, both
are protected under fair housing law.
Remember:
• Service animals are individually trained to do work or perform tasks for people
with disabilities
• Emotional Support Animals provide comfort to help relieve a symptom or effect
of a person's disability.
Both are considered assistance animals under the Fair Housing Act.

Reasonable modifications

Private housing providers must allow individuals with disabilities to make structural
changes so that the individual has full use of his/her/their residence.
Examples may include a wheelchair ramp, wider doorways, grab bars or roll-in shower.
1. Private housing providers can require the individual with a disability to pay for the
costs of the modification;
2. Under different laws, a publicly funded housing provider may be obligated to pay for
reasonable modifications;
3. Housing providers have the right to request that modifications be done competently
and with a permit, if the local jurisdiction requires a permit;
4. Landlords can require tenants to remove interior modification after tenancy, and can
require the tenant to pay for the costs to restore the unit to its original condition
Idaho Home Modification Resources This resource list is maintained by the Idaho
Assistive Technology Project. Contact Krista Kramer for more information at 208-885-6097
or kkramer@uidaho.edu

Protections against sexual harassment in housing

The Fair Housing Act prohibits gender-based housing discrimination, including sexual
harassment, which can take two different forms:

(1) quid pro quo sexual harassment, where a housing provider requires a person to
submit to an unwelcome request to engage in sexual conduct as a condition of
obtaining or maintaining housing or housing-related services.; and
(2) hostile environment sexual harassment, where a housing provider subjects a
person to severe or pervasive unwelcome sexual conduct that interferes with the
sale, rental, availability, or terms, conditions, or privileges of housing or housingrelated services, including financing.
Learn more about these protections and HUD’s Sexual Harassment Training
Initiative here.

Protections against retaliation

• It is illegal to harass, threaten or retaliate against any individual exercising their
right to pursue fair housing or participating in any complaint.
• The Fair Housing Act protects any person who has reported a discriminatory
practice to a housing provider or other authority.
• If you believe you have experienced such retaliation, you can file a separate
complaint.

Filing a complaint: steps to follow

If you suspect your rights have been violated, you may file a complaint.
There are time limits on filing a complaint after an alleged violation; submit a
complaint as soon as possible.
Provide as much information as possible, including:
• Your name and address;
• The name and address of the person(s) or organization your complaint is against;
• The address or other identification of the housing or program involved;
• A short description of how you believe your rights were violated; and
• The date(s) of the alleged violation.

What to do if you suspect a fair housing violation

If you suspect discrimination in a housing transaction or a provider refuses a request for
reasonable accommodation or modification, you have several options in Idaho.
You can call 2-1-1 and ask to be referred to a fair housing resource, or contact any of the
following directly for information:
• Intermountain Fair Housing Council: (800) 717-0695 | File a complaint online
• Idaho Commission on Human Rights: (888) 249-7025 | File a complaint online
• HUD Fair Housing and Equal Opportunity Office (800) 877-0246 | File a complaint online
• Idaho Legal Aid Services (ILAS refers complaints; but provides general legal advice and
information, including on landlord-tenant law): (208) 746-7541

What else do we need to explore?

Many fair housing violations in Idaho consist of either a physical design and construction
barrier or denial of a reasonable accommodation or modification request.
Barriers to housing access can involve mobility, hearing, vision, neurodiversity,
developmental or mental health issues like depression, PTSD, anxiety, etc.
Barriers can include land-use planning or policies that exclude people with disabilities.
•
•
•
•
•
•

What have you experienced? What about your family, co-workers or clients?
What do housing providers and policy makers need to know?
How do housing barriers affect people living with disabilities?
What can we do to support independent living for more Idahoans?
How can accommodations and modifications benefit individuals and our economy?
What’s missing from the conversation?

Idaho Housing and Finance Association (IHFA)

IHFA administers federal housing programs and partners with the Idaho Department of
Commerce to conduct related planning and reporting.
The upcoming 2021 State of Idaho Analysis of Impediments (AI) will assess barriers to
housing in several ways:
•

A sample review of zoning ordinances

•

Stakeholder surveys

•

Key person interviews

The AI Contractor―Root Policy Research―will reach out to ADA30Idaho stakeholders
for perspective on barriers to housing and housing services.

Fair Housing Resources
fairhousingforum.org
Coalition of housing consumers, providers and
advocates.
Clearinghouse for fair housing and related
information of interest to all stakeholders.
See also:
idahohousing.com/fair-housing
hud.gov/fairhousing

Fair Housing Resources, continued
For More Information
For a HUD-approved training, See The Basics of
Fair Housing, presented by HUD’s Kristina Miller.
https://youtu.be/egXPe7HT7tc
To understand the week that led to signing of the
Fair Housing Act, see Seven Days.
https://youtu.be/lualCTZT2S0
To understand what the Fair Housing Act was
created to address, see Segregated by Design
segregatedbydesign.com

Fair Housing Resources, continued
For more information:
Follow us on Facebook:
FairHousingForum
IdahoHousing
Follow us on Twitter
@FairHouseForum
@IdahoHousing
YouTube Channel
English language videos
Spanish language videos

idahohousing.com/fair-housing
Videos

fairhousingforum.org

